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AMENDMENT TO HOUSE BI LL 1955

AMENDMVENT NO. . Anend House Bill 1955 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Juvenile Court Act of 1987 is anended by
changing Sections 2-21, 2-27, 2-29, 3-30, and 4-27 as

foll ows:

(705 I'LCS 405/ 2-21) (fromCh. 37, par. 802-21)

Sec. 2-21. Findings and adjudication.

(1) The court shall state for the record the manner in
which the parties received service of process and shall note
whet her the return or returns of service, postal return
recei pt or receipts for notice by certified mil, or
certificate or certificates of publication have been filed in
the court record. The court shall enter any appropriate
orders of default against any parent who has been properly
served in any manner and fails to appear.

No further service of process as defined in Sections 2-15
and 2-16 is required in any subsequent proceeding for a
parent who was properly served in any manner, except as
requi red by Suprenme Court Rule 11

The caseworker shall testify about the diligent search

conducted for the parent.
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After hearing the evidence the court shall determ ne
whet her or not the mnor is abused, neglected, or dependent.
If it finds that the mnor is not such a person, the court
shall order the petition dismssed and the m nor discharged.
The court's determination of whether the mnor is abused,
negl ected, or dependent shall be stated in witing wth the
factual basis supporting that determ nation

If the court finds that the mnor is abused, negl ected,
or dependent, the court shall then determne and put in
witing the factual basis supporting that determ nation, and
specify, to the extent possible, the acts or omssions or
both of each parent, guardian, or |egal custodian that form
the basis of the court's findings. That finding shall appear
in the order of the court.

If the court finds that the <child has been abused,
negl ected or dependent, the court shall adnonish the parents
that they nust cooperate with the Departnent of Children and
Famly Services, conply with the terns of the service plan,
and correct the conditions that require the child to be in
care, or risk termnation of parental rights.

If the court determines that a person has inflicted
physi cal or sexual abuse upon a mnor, the court shall report
that determ nation to the Departnent of State Police, which
shall include that information in its report to the President
of the school board for a school district that requests a
crim nal background investigation of that person as required
under Section 10-21.9 or 34-18.5 of the School Code.

(2) If, pursuant to subsection (1) of this Section, the
court determnes and puts in witing the factual basis
supporting the determnation that the mnor is either abused
or negl ected or dependent, the court shall then set a tine
not Jlater than 30 days after the entry of the finding for a
di spositional hearing (unless an wearlier date is required

pursuant to Section 2-13.1) to be conducted under Section
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2-22 at which hearing the court shall determ ne whether it is
consistent with the health, safety and best interests of the
m nor and the public that he be made a ward of the court. To
assist the court in making this and other determ nations at
the dispositional hearing, the court may order that an
investigation be conducted and a dispositional report be
prepared concerning the mnor's physical and nental history
and condition, famly situation and background, economc
status, education, occupation, history of delinquency or
crimnality, personal habits, and any other information that
may be hel pful to the court. The dispositional hearing may
be continued once for a period not to exceed 30 days if the
court finds that such continuance is necessary to conplete
t he di spositional report.

(3) The tinme limts of this Section may be waived only
by consent of all parties and approval by the court, as
determned to be consistent with the health, safety and best
interests of the m nor.

(4) For all cases adjudicated prior to July 1, 1991, for
whi ch no di spositional hearing has been held prior to that
date, a dispositional hearing under Section 2-22 shall be
held within 90 days of July 1, 1991.

(5) The court may termnate the parental rights of a
parent at the initial dispositional hearing if all of the
follow ng conditions are net:

(i) the original or anended petition contains a
request for term nation of par ent al rights and
appoi ntnment of a guardian with power to consent to
adoption; and

(iit) the court has found by a preponderance of
evi dence, introduced or stipulated to at an adjudicatory
hearing, that the child comes under the jurisdiction of
the court as an abused, neglected, or dependent m nor

under Section 2-18; and
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(tit) the court finds, on the basis of clear and
convi ncing evidence admtted at the adjudicatory hearing
that the parent is an unfit person under subdivision D of
Section 1 of the Adoption Act; and

(iv) the court determnes in accordance with the
rul es of evidence for dispositional proceedings, that:

(A) it isin the best interest of the mnor
and public that the child be nade a ward of the
court;

(A-5) reasonable efforts under subsecti on
(I-1) of Section 5 of the Children and Famly
Services Act are inappropriate or such efforts were
made and were unsuccessful; and

(B) termnation of par ent al rights and
appoi ntnent of a guardian with power to consent to
adoptionis in the best interest of the <child
pursuant to Section 2-29.

The court nmay not deny a request for term nati on of

parental rights and appointnment of a guardian with power to

consent to adoption for the sole reason that there is not a

prospecti ve adoptive parent for the m nor.

(Source: P.A 89-704, eff. 8-16-97 (changed from 1-1-98 by
P. A 90-443); 90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-443,
eff. 8-16-97; 90-566, eff. 1-2-98; 90-608, eff. 6-30-98.)

(705 I'LCS 405/ 2-27) (fromCh. 37, par. 802-27)

Sec. 2-27. Placenent; |egal custody or guardi anshi p.

(1) If the court determnes and puts in witing the
factual basis supporting the determ nation of whether the
parents, guardian, or |egal custodian of a m nor adjudged a
ward of the court are unfit or are unable, for sone reason
other than financial circunstances alone, to care for,
protect, train or discipline the mnor or are unwilling to do

so, and that the health, safety, and best interest of the
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(a) place the mnor in the custody of a suitable
relative or other person as |egal custodian or guardi an;

(a-5) wth the approval of the Departnent of
Children and Famly Services, place the mnor in the
subsi di zed guardi anship of a suitable relative or other
person as | egal guardi an; "subsidi zed guardi anshi p" neans
a private guardianship arrangenent for children for whom
t he permanency goals of return honme and adoption have
been ruled out and who neet the qualifications for
subsi di zed guardi anshi p as defined by the Departnment of
Children and Fam |y Services in adm nistrative rules;

(b) place the mnor wunder the guardianship of a
probation officer

(c) conmmt the mnor to an agency for care or
pl acement, except an institution under the authority of
t he Departnent of Corrections or of the Departnment of
Chil dren and Fam |y Servi ces;

(d) commt the mnor to the Departnent of Children
and Famly Services for care and service; however, a
m nor charged with a crimnal offense under the Crim nal
Code of 1961 or adjudicated delinquent shall not be
placed in the custody of or commtted to the Depart nment
of Children and Fam |y Services by any court, except a
mnor |ess than 13 vyears of age and commtted to the
Department of Children and Fam |y Services under Section
5-710 of this Act. The Departnent shall be given due
noti ce of the pendency of the action and the Guardi anship
Adm ni strator of the Departnent of Children and Famly
Servi ces shall be appoi nted guardi an of the person of the
m nor. \Wenever the Departnment seeks to di scharge a m nor

fromits care and service, the Guardi anship Adm ni strator
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shal | petition the court for an order termnating
guar di anshi p. The Guar di anshi p Adm ni strat or may
designate one or nore other officers of the Departnent,
appoi nted as Departnent officers by admnistrative order
of the Departnent Director, authorized to affix the
signature of the Guardi anship Adm nistrator to docunents
affecting the guardian-ward relationship of children for
whom he or she has been appoi nted guardi an at such tines

as he or she is unable to performthe duties of his or

her office. The signature authorization shall include but
not be I|limted to matters of consent of marriage,
enlistnent in the arned forces, |egal pr oceedi ngs,
adopt i on, maj or nedical and surgical treatnment and
application for driver's license. Si gnat ure

aut hori zations mnmade pursuant to the provisions of this

par agraph shall be filed with the Secretary of State and

the Secretary of State shall provide upon paynent of the
customary fee, certified copies of the authorization to
any court or individual who requests a copy.

(1.5) In making a determ nation under this Section, the
court shall also consider whether, based on health, safety,
and the best interests of the m nor,

(a) appropriate servi ces ai ned at famly
preservation and famly reuni fication have been
unsuccessful in rectifying the conditions that have |ed
to a finding of wunfitness or inability to care for,
protect, train, or discipline the mnor, or

(b) no famly preservation or famly reunification
services woul d be appropri ate,

and if the petition or amended petition contained an
allegation that the parent is an unfit person as defined in
subdivision (D) of Section 1 of the Adoption Act, and the
order of adjudication recites that parental unfitness was

established by clear and convincing evidence, the court
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shall, when appropriate and in the best interest of the
m nor, enter an order termnating parental rights and
appointing a guardian with power to consent to adoption in

accordance with Section 2-29. The court may not deny a

request for termnation of parental rights and appoi nt nent of

a quardian with power to consent to adoption for the sole

reason that there is not a prospective adoptive parent for

the minor.

When making a placenent, the court, wherever possible,
shall require the Departnent of Children and Fam |y Services
to select a person holding the sanme religious belief as that
of the mnor or a private agency controlled by persons of
like religious faith of the mnor and shall require the
Departnent to otherwi se conply with Section 7 of the Children
and Famly Services Act in placing the child. In addition,
whenever alternative plans for placenent are available, the
court shall ascertain and consider, to the extent appropriate
in the particular case, the views and preferences of the
m nor .

(2) Wen a mnor is placed wwth a suitable relative or
other person pursuant to item (a) of subsection (1), the
court shall appoint him or her the |legal custodian or
guardian of the person of the mnor. Wen a mnor is
commtted to any agency, the court shall appoint the proper
officer or representative thereof as ||egal custodian or
guardi an of the person of the mnor. Legal custodians and
guardians of the person of the mnor have the respective
rights and duties set forth in subsection (9) of Section 1-3
except as otherwise provided by order of court; but no
guardi an of the person may consent to adoption of the m nor
unless that authority is conferred wupon him or her in
accordance wth Section 2-29. An agency whose representative
i s appoi nted guardi an of the person or |egal custodian of the

m nor may place the mnor in any child care facility, but the
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facility nust be licensed under the Child Care Act of 1969 or
have been approved by the Departnent of Children and Fam |y
Services as neeting the standards established for such
licensing. No agency may place a mnor adjudicated under
Sections 2-3 or 2-4 in a child care facility unless the
pl acenment is in conpliance with the rules and regul ations for
pl acenent under this Section promul gated by the Departnent of
Children and Fam |y Services under Section 5 of the Children
and Famly Services Act. Like authority and restrictions
shall be conferred by the court upon any probation officer
who has been appoi nted guardi an of the person of a m nor.

(3) No placenent by any probation officer or agency
whose representative is appointed guardi an of the person or
|l egal custodian of a mnor may be nade in any out of State
child care facility unless it conplies with the Interstate
Conpact on the Placenent of Children. Pl acenment with a
parent, however, is not subject to that Interstate Conpact.

(4) The clerk of the court shall issue to the |egal
custodian or guardian of the person a certified copy of the
order of court, as proof of his authority. No other process
IS necessary as authority for the keeping of the m nor.

(5) Custody or guardianship granted under this Section
continues until the court otherw se directs, but not after
the mnor reaches the age of 19 years except as set forth in
Section 2-31.

(6) (Bl ank).

(Source: P.A 90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-512,
eff. 8-22-97; 90-590, eff. 1-1-99; 090-608, eff. 6-30-98;
90- 655, eff. 7-30-98; 91-357, eff. 7-29-99.)

(705 ILCS 405/2-29) (from Ch. 37, par. 802-29)
Sec. 2-29. Adoption; appointnment of guardian with power
to consent.

(1) Wth leave of the court, a mnor who is the subject
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of an abuse, neglect, or dependency petition under this Act
may be the subject of a petition for adoption wunder the
Adoption Act.

(1.1) The parent or parents of a child in whose interest
a petition under Section 2-13 of this Act is pending may, in
t he manner required by the Adoption Act, (a) surrender himor
her for adoption to an agency legally authorized or |icensed
to place children for adoption, (b) consent to his or her
adoption, or (c) <consent to his or her adoption by a
speci fied person or persons. Nothing in this Section requires
that the parent or parents execute the surrender, consent, or
consent to adoption by a specified person in open court.

(2) If a petition or notion alleges and the court finds
that it is in the best interest of the mnor that parental
rights be term nated and the petition or notion requests that
a guardian of the person be appointed and authorized to
consent to the adoption of the mnor, the court, wth the
consent of the parents, if living, or after finding, based
upon clear and convinci ng evidence, that a parent is an unfit
person as defined in Section 1 of the Adoption Act, nmay
termnate parental rights and enpower the guardian of the
person of the mnor, in the order appointing him or her as
such guardian, to appear in court where any proceedi ngs for
the adoption of the mnor nay at any tinme be pending and to
consent to the adoption. Such consent 1is sufficient to
aut horize the court in the adoption proceedings to enter a
proper order or judgnent of adoption w thout further notice
to, or consent by, the parents of the mnor. An order so
enpowering the guardian to consent to adoption deprives the
parents of the mnor of all Jlegal rights as respects the
mnor and relieves themof all parental responsibility for
himor her, and frees the mnor from all obligations of
mai nt enance and obedi ence to his or her natural parents. The

court may not deny a request for ternination of parental
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ri ghts and appointment of a guardian with power to consent to

adoption for the sole reason that there is not a prospective

adopti ve parent for the mnor.

If the mnor is over 14 years of age, the court may, in
its di scretion, consider the wshes of the mmnor in
determ ni ng whether the best interests of the mnor would be
pronoted by the finding of the unfitness of a non-consenting
par ent .

(2.1) Notice to a parent who has appeared or been served
Wi th sumons personally or by certified mail, and for whom an
order of default has been entered on the petition for
wardship and has not been set aside shall be provided in
accordance with Suprene Court Rule 11. Notice to a parent
who was served by publication and for whom an order of
default has been entered on the petition for wardship and has
not been set aside shall be provided in accordance wth
Sections 2-15 and 2-16.

(3) Parental consent to the order term nating parental
rights and authorizing the guardian of the person to consent
to adoption of the mnor nmust be in witing and signed in the
form provided in the Adoption Act, but no nanes of
petitioners for adoption need be included.

(4) A finding of the unfitness of a parent nust be nade
in conpliance wth the Adoption Act, without regard to the
i kelihood that the child will be placed for adoption, and be
based upon clear and convi nci ng evidence. Provisions of the
Adoption Act relating to mnor parents and to nentally ill or
mentally deficient parents apply to proceedings under this
Section and any findings with respect to such parents shal
be based upon clear and convi nci ng evi dence.

(Source: P.A 89-704, eff. 8-16-97 (changed from 1-1-98 by
P. A 90-443); 90-28, eff. 1-1-98; 90-443, eff. 8-16-97
90-608, eff. 6-30-98.)
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(705 ILCS 405/3-30) (from Ch. 37, par. 803-30)

Sec. 3-30. Adoption; appointnment of guardian with power
to consent. (1) A ward of the court under this Act, with the
consent of the court, may be the subject of a petition for
adoption under "An Act in relation to the adoption of
persons, and to repeal an Act therein naned", approved July
17, 1959, as anended, or with |ike consent his or her parent
or parents may, in the manner required by such Act, surrender
him or her for adoption to an agency |egally authorized or
licensed to place children for adoption.

(2) If the petition prays and the court finds that it is
in the best interests of the mnor that a guardian of the
person be appointed and authorized to consent to the adoption
of the mmnor, the court with the consent of the parents, if
living, or after finding, based upon <clear and convincing
evi dence, that a non-consenting parent is an unfit person as
defined in Section 1 of "An Act in relation to the adoption
of persons, and to repeal an Act therein naned", approved
July 17, 1959, as anended, may enpower the guardian of the
person of the mnor, in the order appointing himor her as
such guardi an, to appear in court where any proceedings for
the adoption of the mnor may at any tine be pending and to
consent to the adoption. Such <consent is sufficient to
authorize the <court in the adoption proceedings to enter a
proper order or judgnent of adoption without further notice
to, or consent by, the parents of the mnor. An order so
enpowering the guardian to consent to adoption termnates
parental rights, deprives the parents of the m nor of al
| egal rights as respects the mnor and relieves them of al
parental responsibility for himor her, and frees the m nor
fromall obligations of maintenance and obedience to his or

her natural parents. The court nmay not deny a request for

term nation of parental rights and appointnent of a guardi an

with power to consent to adoption for the sole reason that
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there is not a prospective adoptive parent for the nmnor.

If the mnor is over 14 years of age, the court may, in
its di scretion, consider the wshes of the mnor in
determ ni ng whether the best interests of the mnor would be
pronoted by the finding of the unfitness of a non-consenting
par ent .

(3) Parental consent to the order authorizing t he
guardian of the person to consent to adoption of the M nor
shall be given in open court whenever possible and otherw se
must be in witing and signed in the formprovided in "An Act
in relation to the adoption of persons, and to repeal an Act
therein named", approved July 17, 1959, as anended, but no
nanmes of petitioners for adoption need be included. A finding
of the wunfitness of a nonconsenting parent nust be made in
conpliance with that Act and be based wupon clear and
convi ncing evidence. Provisions of that Act relating to
mnor parents and to nentally ill or nentally deficient
parents apply to proceedi ngs under this Section and shall be
based upon cl ear and convi nci ng evi dence.

(Source: P.A 85-601.)

(705 I'LCS 405/ 4-27) (fromCh. 37, par. 804-27)

Sec. 4-27. Adoption; appointnment of guardian with power
to consent. (1) A ward of the court under this Act, with the
consent of the court, may be the subject of a petition for
adoption under "An Act in relation to the adoption of
persons, and to repeal an Act therein naned", approved July
17, 1959, as anended, or with Iike consent his or her parent
or parents may, in the manner required by such Act, surrender
him or her for adoption to an agency |egally authorized or
licensed to place children for adoption.

(2) If the petition prays and the court finds that it is
in the best interests of the mnor that a guardian of the

person be appointed and authorized to consent to the adoption
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of the mnor, the court with the consent of the parents, if
living, or after finding, based upon clear and convincing
evi dence, that a non-consenting parent is an unfit person as
defined in Section 1 of "An Act in relation to the adoption
of persons, and to repeal an Act therein naned", approved
July 17, 1959, as anended, may enpower the guardian of the
person of the mnor, in the order appointing himor her as
such guardi an, to appear in court where any proceedings for
the adoption of the mnor may at any tine be pending and to
consent to the adoption. Such consent is sufficient to
authorize the <court in the adoption proceedings to enter a
proper order or judgnent of adoption without further notice
to, or consent by, the parents of the mnor. An order so
enpowering the guardian to consent to adoption termnates
parental rights, deprives the parents of the m nor of al

| egal rights as respects the mnor and relieves them of al

parental responsibility for himor her, and frees the m nor
fromall obligations of maintenance and obedience to his or

her natural parents. The court nmay not deny a request for

term nation of parental rights and appointnent of a guardi an

with power to consent to adoption for the sole reason that

there is not a prospective adoptive parent for the nmnor.

If the mnor is over 14 years of age, the court may, in
its di scretion, consider the wshes of the mnor in
determ ni ng whether the best interests of the mnor would be
pronoted by the finding of the unfitness of a non-consenting
parent .

(3) Parental consent to the order authorizing t he
guardian of the person to consent to adoption of the M nor
shall be given in open court whenever possible and otherw se
must be in witing and signed in the formprovided in "An Act
in relation to the adoption of persons, and to repeal an Act
therein named", approved July 17, 1959, as anended, but no

nanmes of petitioners for adoption need be included. A finding
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of the wunfitness of a nonconsenting parent nust be made in
conpliance with that Act and be based wupon clear and
convi ncing evidence. Provisions of that Act relating to
mnor parents and to nentally ill or nentally deficient
parents apply to proceedi ngs under this Section and shall be
based upon cl ear and convi nci ng evi dence.

(Source: P.A 85-601.)".
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